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Error in robotic surgery Jurisprudential study
Dr. Saleh bin Ali bin Mohammed Al Saud
Associate Professor of Jurisprudence, Department of Sharia,
Faculty of Sharia and Law, Majmaah University
s.alsaud@mu.edu.sa
Published: Vol. (10) Issue (41)

Abstract:

This research deals with the forms of error in robotic surgery and its jurisprudential rulings. Despite the benefits and
advantages that surgical robots provide to doctors and patients, they may pose a risk to the lives of patients if an error occurs
during surgery, leading to damage to an organ or the death of a patient. All of this requires a statement of jurisprudential
rulings, this research sheds light on the forms of error in robotic surgery, and clarifies the jurisprudential rulings for robotic
surgery errors. It also addresses determining who bears responsibility for robotic surgery errors The research combined the
inductive approach, the comparative approach, and the critical approach The research was divided into three sections. The first
section dealt with some introductory introductions about the surgical robot, the second section shed light on the jurisprudential
adaptation of the surgical robot, and the third section highlighted the forms of error in robotic surgery and its jurisprudential
rulings One of the most important results of the research is that the forms of error in robotic surgery vary to: the occurrence of
an error in robotic surgery with the skill of the doctor and no transgression, or the occurrence of an error in robotic surgery
with the skill of the doctor and proof of transgression, or the occurrence of an error in robotic surgery due to the ignorance of
the doctor, or the occurrence of an error in robotic surgery due to the negligence of hospitals and medical centers, or the
occurrence of an error in robotic surgery due to a technical error from the company that designed or manufactured the surgical
robot, or the occurrence of an error in robotic surgery due to a technical error from the surgical robot itself. One of the most
important recommendations of the research was: the necessity for the jurisprudential assemblies to address issues related to

robots through study and analysis.
Keywords: Surgery, robotics, robot, surgical Treatment.
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gayimat almasadir walmarajiei

‘lithbat alkhata altibiyi fi majal aljirahat alruwbutiat nizam dafinshi - nmwdhjan, kawthar
munsali, wafa' shanatliat, bahath manshur bialmultagaa alwatanii: eib' ‘iithbat
alkhata altibiyi almirfagii bialmuasasat aleumumiat lilsihat watatbigatih algadayiyat
fi aljazayir, 2021m, sal-15.

‘ahkam al'iinsan alali (alrubut) fi alfigh al'iislamii dirasat tasiliat mugaranatin, du. maha
aleutaybi, risalat mugadimat astkmalan limutatalabat alhusul ealaa darajat almajistir
- jamieat alyarmuk , 1443 h - 2022 mi.

al'ahkam aleamat lilnizam aljinayiyi fi alsharieat al'iislamiat walganuni, eabd alfataah
mustafaa alsayfi, dar almatbueat aljamieiati: algahirati, eam 2010 mi.

‘ahkam alqurani, muhamad bin eabd allh ‘abu bakr bin alearabii (t 543hi), dar alkutub
aleilmiati, bayrut, ta3, 1424hi.

‘ahkam almaswuwliat alganuniat lilruwbut altabi, zaynab eali maseud, risalat majistir
bikuliat alganuni- jamieat al'iimarat, mayu 2021m.

alaikhtiar litaelil almukhtar, eabd allah bin mahmud bin mawdud almusili albaldahi, majd
aldiyn 'abu alfadl alhanafii (t 683ha), dar alkutub aleilmiati: bayrut, tal, 1356h.

‘iirwa’ alghalil fi takhrij ‘ahadith manar alsabil, muhamad nasir aldiyn al'albanii (t 1420h),
almaktab al'iislamia, bayrut, ta2, 1405hi.

‘iielam almugiein ean rabi alealamina, muhamad bin 'abi bakr bin ‘ayuwbi, almaeruf biaibn
giam aljawzia (t 751hi), tahgiqu: muhamad ‘ajmal al‘iislahi, dar eata'at aleilmi,
alsueudiati, ta2, 1440hi.

al'iishraf ealaa madhahib aleulama'i, muhamad bin ‘iibrahim bin almundhir (t 319hi),
tahgiqu: saghir 'ahmad al'ansari, maktabat makat althaqgafiati: al'iimarat alearabiat
almutahidati, tal, 1425h.

‘lishkaliat alshakhs almaswuwl ean tashghil alruwbut, tathir nazaria "alnaayib - al‘iinsanii"
ealaa jadwaa alganun fi almustagbal dirasat tahliliatan aistishrafiatan fi gawaeid
alganun almadanii - al'uwrubiyi alkhasi bialrubutat humam algawsi, majalat jil
al'abhath alganuniat almueamagatan, aleadad 25, 2018m, sa77.

‘usul alsarukhisi, muhamad bin ‘ahmad bin 'abi sahl alsarukhsiu (ta483hi), dar almaerifati:
bayrut, tal, 1415h.

ailtizam aljirah bidaman alsalamat fi aljirahat alruwbutiat fi daw' alganun al'iimarati,
biaism muhamad fadil madbuli, majalat al'amn walganuni, 'akadimiat shurtat dibi,
al'iimarati, aleadad al'awala, almujalad althaamin waleishruna, 1442h - 2020m, sa3-
64.

albahr alraayiq sharh kanz aldagayigi, zayn aldiyn bin ‘iibrahim bin muhamad, almaeruf
biabn najim (t 970ha), dar alkitaab al'iislamii: bayrut, ta2.

badayie alsanayie fi tartib alsharayiei, 'abu bakr bin maseud bin ‘ahmad alkasanii (t587),
dar 'iihya’ alturath alearabii: bayrut, ta2, 1406hi.

bidayat almujtahid wanihayat almugtasida, muhamad bin ‘ahmad bin muhamad bin 'ahmad
abn rushda, dar alhadithi: algahirati, tal, 1425h.

alibayan fi madhhab al'iimam alshaafieayi, yahyaa bin "abi alkhayr bin salim aleumranii (t
558ha), dar alminhaji: alsueudiati, tal, 1421hi.

tabsirat alhukaam fi 'usul al'agdiat wamanahij al'ahkami, ‘iibrahim bin ealii bin muhamadi,
abn farhun, burhan aldiyn alyaemarii (t 799ha), maktabat alkuliyaat al'azhariati:
algahirati, tal, 1406h..
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Tabiiyn alhagayiq sharh kanz aldagayiqi, euthman bin eali alziylei (t 743hi), almatbaeat
alkubraa al’amiriati: algahirati, tal, 1313hi .

Tahidiat easr alruwbutat wa’akhlagiaatuhu, ruyat mustagbaliat bieuyun earabiatin, sifat
salamati, almaktabat al’akadimiati: alqahirati, tal, eam 2006ma.

Tatbiqat aldhaka’ alaistinaeii walruwbut min manzur alfigh al’iislamii, d. ‘ahmad saed
calaa albarei, majalat dar al’iifta’ almisriati, aleadad althaamin wal’arbaeun, jamadi
althaaniat 1443 h — yanayir 2022 mi.

Altatbigat almaliat lildhaka’ alsinaeii, msayl shareiat wa’abead maqasidiati, da. Eabd
aleazim ‘abu zid, majalat ‘1isra alduwliat lilmaliat al’iislamiati, malizya, almujalad
13, aleadad 2, 2023m, sa31-66.

Tatawur almasyuwliat liljirah ean aljirahat alhadithati, fatimat jalal, bahath manshur,
mutamar alganun waltiknulujia, jamieat eayn shams, disambir 2019 mi, sa1190.
Tiknulujia alruwbut, al’iimkanat wal’iishkaliaati, da. Dia’ aldiyn zahir, maqal bimajalat
mustagbal altarbiat alearabiat — almarkaz alearabii liltaelim waltanmiat — mujalad 9

— eadad 28, yanayir 2003m.

Tiknulujia alrubutat, ruyat mustagbaliat bieuyun earabiatin, sifat salamati, almaktabat
al’akadimiati: algahirati, tal, eam 2006ma.

Altalkhis alhabir fi takhrij ‘ahadith alraafiei alkabira, ‘ahmad bin eali bin hajar aleasqalanii
(t 852hi), tahqgiqu: hasan bin eabaas bin qutb, muasasat qurtibat, algahirati, tal,
1416hi.

Aljamie li’ahkam alqurani, muhamad bin ‘ahmad bin ‘abi bakr alqurtubii (t 671hi),
tahqiqu: ‘ahmad albarduni, wa’iibrahim ‘atfish, dar alkutub almisriatu: algahirati,
ta2, 1384hi.

Jarayim almisas bialnizam almaelumatiat fi altashrie almaghribii walmugaran — jarimat
al’iitlaf almaelumati, hamishi ‘ahmidat nmwdhjan, risalat majistir, jamieat sayidi
muhamad aibn eabdallah, fasi, almamlakat almaghribiati, eam 2017 ma, majalat
alganun wal’aemali, jamieat alhasan al’awal, stati, al’iisdar 14, eam 2018 mi, s 52.

Hashiat aldasuqi ealaa alsharh alkabira, muhamad bin ‘ahmad bin earafat aldisuqii
almalikii (t 1230hi), dar alfikri: bayrut.

Alhawy alkabir fi figh madhhab al’iimam alshaafieay, eali bin muhamad bin muhamad
almawardii (t 450hi), dar alkutub aleilmiati: bayrut, t 1, 1419h.

Huquq alwukala’ al’adhkia’ almustaqiliyna, samir shubra, majalat risalat alyunisku,
sibtambar 2018ma.

Alhimayt aljinayiyt min ‘akhta’ taqanuyat aldhaka’ aliaistinaeii (alrubut aljirahii
‘unmudhjan), du. Tah euthman ‘abu bakr almaghribi, majalat albuhuth alfighiat
walganuniat — kuliyat alsharieat walganun bidimanhur — algahirat, aleadad althaalith
wal’arbaeuna, eam 1445h — 2023m, sa577-676.

Aldhakhirati, ‘ahmad bin ‘iidris bin eabd alrahman alqaraafii (t 684hi), dar algharb
al’iislamii: bayrut, tal, 1994mi.

Aldhaka’ aliaistinaeiu, thawrat fi tigniaat aleasra, da. Eabd allah musaa, du. ‘ahmad habib,
almajmueat alearabiat liltadrib walnashri: algahirati, tal, 2019m.

Aldhaka’ alsinaeii, mathumuhu, ‘anwaeuhu, takyifuh alshareiu ealaa daw’ qias alshabahi,
dirasat fighiat tasiliati, du. Sart bint matlae algahtani, , majalat aljameiat alfighiat
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alsacudiati, jamieat alamam muhamad bin sueud al’iislamiat — aljameiat alfighiat
alsaeudiat, aleadad alsaadis walsituna, eam 1445h — 2024m, sal75-256.

Aldhaka’ alaistinaeciu wa’atharuh fi aldaman fi alfigh al’iislamii, da. Eabd alrahim
muhamad, majalat aldirasat alganuniati, kuliyat alhuquq — jamieat ‘asyuta, aleadad
alkhamis walkhamsuna, aljuz’ al’uwwla, mars 2022ma.

Aldhaka’ aliastinaeiu watatawuratuh fi almajal altabiu, alhawari ghuti, almajalat alearabiat
aleilmiat lilfityan, aleadad althaani walthalathun, disambir 2019m, sa55-65.

Aldhaka’ alsinaeiu walmaswuwliat aljinayiyat alduwaliatu, duea’ jalil hatim, lamaa eabd
albagi mahmud aleazaawi, majalat almufakri, jamieat muhamad khaydar bisakrati,
aleadad 18, eam 2019m, s 25 — 37.

Alrubutat fi ealam alghad, rawuwf wasifi, dar almaearifi: algahirati, tal, eam 2008m.

Alrubutat almustaqila “alalat almuzawadat bi’ajhizat al’ithsas alaistinaeii”, dirasat fighiat
mugaranatin, d. Fahd bin sarie bin eabdialeaziz alnnghmishi, majalat aljameiat
alfighiat alsacudiati, jamieat alamam muhamad bin sueud al’iislamiat — aljameiat
alfighiat alsaeudiat, aleadad althaani walsituna, eam 1444h — 2023m, sa235-288.

Rudat altaalibin waeumdat almuftina, muhyi aldiyn yahyaa bin sharaf alnawawiu (t 676hi),
tahqiqu: zuhayr alshaawish, almaktab al’iislamia: bayrut, ta3, 1412h.

Zad almuead fi hady khayr aleabadi, muhamad bin ‘abi bakr bin ‘ayuwba, almaeruf biaibn
qiam aljawzia (t 751hi), tahqiqu: muhamad ‘ajmal al’iislahi, dar eata’at aleilmi:
alsueudiati, ta3, 1440hi.

Sunan abn majah, muhamad bin yazid abn majah (t 273hi), tahgiqu: muhamad fuaad eabd
albaqi, dar ‘ithya’ alkutub alearabiati, alqahirati.

Sunan ‘abi dawud, ‘abu dawud sulayman bin al’asheath (t 275hi), tahqiqu: sheayb
al’arnawuwt, dar alrisalat alealamiati, tal, 1430hi.

Sunan altirmidhi, muhamad bin eisaa altirmidhiu (t 27%hi), tahqiqu: ‘ahmad shakir,
matbaeat mustafaa albabi alhalbi: algahirati, ta2, 1395h.

Snan aldaarigatani, eali bin eumar bin ‘ahmad bin mahdii aldaariqutni (t 385ha), muasasat
alrisalati: bayrut, ta3, 1424h.

Alsunan alkubraa, ‘ahmad bin alhusayn bin eali albayhaqi (t 458hi), tahqiqu: muhamad
eabd algadir eataa, dar alkutub aleilmiati: bayrut, ta3, 1424h.

Alsunan alkubraa, ‘ahmad bin shueayb bin eali alnasayiyi (t 303hi), tahqiqu: hasan eabd
almuneim shalabi, muasasat alrisalati: bayrut, tal, 1421h.

Sharh altalwih ealaa altawdihi, saed aldiyn maseud bin eumar altiftazani (t 793ha),
maktabat sabih bimasri: algahirati.

Alsharh alkabira, eabd alrahman bin muhamad bin ‘ahmad bin qudama (t 682hi), tahqiqu:
alduktur eabd allah bin eabd almuhsin alturki, walduktur eabd alfataah muhamad
alhulu, dar hijar, algahirati, tal, 1415h.
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1119ha), dar alkutub aleilmiati: bayrut, tal, 1423hi.

Alfawakih aldawani ealaa risalat abn ‘abi zayd alqayrawani, ‘ahmad bin ghanim alnafrawii
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Qawaeid al’ahkam fi masalih al’anami, eizi aldiyn eabd aleaziz bin eabd alsalam (t 660ha),
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Kshaf alqinae ean matn al’iignaei, mansur bin yunis bin salah aldiyn abn hasan bin ‘iidris
albahutaa alhunbulaa (t 1051ha), dar alkutub aleilmiati: bayrut.

Kashf al’asrar sharh ‘usul albizdiwi, eabd aleaziz bin ‘ahmad bin muhamadi, eala’ aldiyn
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Mdaa kifayat alqawaeid aleamat lilmaswuwliat almadaniat fi taewid ‘adrar aldhaka’
alaistinaeii dirasat tahliliat tasiliat mugaranati, mustafaa musaa eisaa majalat huquq
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aleadad alkhamis, yanayir 2022m, sa210-403.

Mdaa kifayat algawaeid aleamat lilmaswuwliat almadaniat fi taewid ‘adrar aldhaka’
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dimyat lildirasat alganuniat walaigtisadiat — kuliyat alhuqug — jamieat damyati,
aleadad alkhamis, yanayir 2022m, sa210-403.

Mudakhul ‘iila ealam aldhaka’ aliaistinaeiu, du. Eadil eabd alnuwr, madinat almalik eabd
aleaziz lileulum waltigniati- alsaeudiati, eam 2005mu.

Almadkhal lidirasat alganuni, muhamad rabie fatah albabi, maha ramadan bitikhi, dar
alnahdat alearabiati: algahirati, eam 2016ma.

Almarkaz alganunii lil’iinsalat alshakhsiat walmaswuwliati, dirasat tasiliat mugqaranat
qira’at fi algawaeid al’uwrubiyat lilganun almadanii lil’iinsalat eam 2017 ma,
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Mighni almuhtaj ‘iillaa maerifat maeani ‘alfaz alminhaji, muhamad bin ‘ahmad alkhatib
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Almuafagati, ‘iibrahim bin musaa bin muhamad alshaatibii, tahqiqu: mashhur bin hasan al
silman, dar abn eafan, alsueudiati, tal, 1417hi.

mawahib aljalil fi sharh mukhtasar khalil, muhamad bin muhamad bin eabd alrahman
alhataab (t 954ha), dar alfikri: bayrut, ta3, 1412h.
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nil al'awtar sharh muntagaa al'akhbari, muhamad bin eali bin muhamad alshuwkani (t
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